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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 55-94 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 55-94 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Claims 55-94 are rejected under 35 U.S.C. 1 12 for the following reasons. 

Claims 55, 65, 75, 85 (controlling or adjusting the gaps between articles ...as a 
function of the position of a control point) and their dependents are based on an 
inadequately disclosed control point determination module 38 because the issues of 
gaps between conveyors at different interfaces and coefficients of friction of the last two 
conveying surfaces has not been adequately addressed by the disclosure and, 
additionally, the problem of gap selection by selector 66. 

Page 7 lines 17-20 define a control point. Page 9 lines 5-8 raise issues that 
effect the determination of the control point. Since the claims as currently written cover 
both the handling of identical articles and non-identical articles, issues of friction 
differences between articles and/or conveyors or article center of gravity will seriously 
effect the operation of the equipment if non-identical articles are handled. For example, 
articles with different centers of gravity along their lengths will vary the control point from 
one that has the center of gravity at its longitudinal center for articles with the same 
length. A similar situation occurs for articles with the same length but different 
coefficients of friction. Unfortunately, there is no structure or means disclosed in figure 
1-3 that provides for the issue of friction differences between articles and/or conveyors 
or article center of gravity. Any issue of friction differences and/or center of gravity 
cause the size of the gap between conveyors to become important in determining the 
control point. The size of the conveyor gap can effect the friction between the article and 
the upstream conveyor if the article begins to pivot into the conveyor gap. The size of 
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the gap distorts the control point when there are differences in friction because it delays 
the point of speed change. Control point determination module 38 is inadequate when 
the control point determination is used in downstream handling of the article. The 
reliance of the upstream control point determination caused at the first interface with 
one size conveyor gap, conveyor surface friction characteristics and surface speeds for 
use in article gap control at a downstream interface with at least one difference in 
conveyor gap size, speeds or surface friction characteristics introduces error into the 
article gap control because the control point will change if these interface values are 
different from those at the first interface. Page 9 lines 1 1-31 fails to provide any 
structure that uses data concerning friction, gap size between conveyors or article 
center of gravity. This issue may simply be addressed by amending the claims to 
require that the downstream interface has the same conveyor gap as the upstream 
interface and the surface friction characteristics of the belts at the downstream interface 
are the same as those at the upstream interface. 

The gap control system 40 is inadequate because page 12 lines 14-18 requires 
the selector 66 part of the system 40 to depend on the determination of the control 
point. In addition to the problems involving the determination of the control point 
mentioned above, system 40 has the additional problem of selecting one of the plural 
article gaps sensed by array 62 in order to adjust the conveyor speed to adjust the 
article gap. Since the operation of the system requires unit 66 to function regardless of 
the number of gaps sensed by unit 62, unit 66 must be claimed. The circuitry in selector 
66 must be complex to analysis plural gap dimensions, respective control points on the 
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related articles, article positions and the conveyor speeds to select the article gap to 
adjust. Not only is the complex circuitry not disclosed, the standards and reasoning for 
basing the selection are not mentioned so that one of ordinary skill would know how to 
make and use selector 66 in the system 40. 

Claims 55-94 are incomplete because the step of gap selection by device 66 
must be done before comparison device 68 can compare the gap with the desired gap. 
Because gap sensors 62 detect plural gaps, gap selection by device 66 must be 
included. Since the operation of the system requires unit 66 to function regardless of the 
number of gaps sensed by unit 62, unit 66 must be claimed. 

Claims 59, 69, 79 and 89 and their dependent claims are based on inadequate 
disclosure. There is no original disclosure for the systems of figures 1 -3 assuming 
control points. 

Claims 60, 70, 80 and 90 and their dependent claims are based on inadequate 
disclosure because the disclosed system determines not measures the control point. 
2. Claims 55-94 are rejected under 35 U.S.C. 103 as being unpatentable over Small 
et al. 

The gap measuring means beams 1-47, etc. of Small et al continuously measure 
the gap between articles as the articles move from one conveyor to the next and will 
detect and make changes in gap size during the transfer. Note that the control point of 
the articles can be the front or trailing end. Gap measuring means beams 1-47, etc. of 
Small et al perform the recited steps in claims 75-94 and meet the claimed elements of 
claims 55-74. 
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3. Claims 59, 69, 79 and 89 and their dependent claims are rejected under 35 
U.S.C. 132 as containing new matter. 

There is no original disclosure for the systems of figures 1-3 assuming control 

points. 

4. Claims 55-94 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-52 of U.S. Patent No. 
6,629,593. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims only differ in obvious variations of breadth 
and scope. 

5. As the parent file was not available for review, the foreign references cited in the 
IDS could not be considered at this time. 

6 All claims are drawn to the same invention claimed in the application 09/851 ,021 
and could have been finally rejected on the grounds and art of record in the next Office 
action if they had been entered in the application 09/851 ,021 . Accordingly, THIS 
ACTION IS MADE FINAL even though it is a first action after the filing of this 
continuation application. See MPEP § 706.07(b). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
7. Any inquiry concerning this communication should be directed to Joseph E. 
Valenza at telephone number (703) 308-2577. Amendments may be faxed to 703-872- 
9306. My normal workweek is Monday through Thursday. 



JOSEPH E. VALENZA 
PRIMARY EXAMINER 


